11

Capital Punishment

Table2. Method of excution,by State, 2005
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SiXFeen States executed 60 prisoners Status of the death penalty, December 31, 2005
during 2005'_The number executed was Number of prisoners Jurisdictions withouta
1 more than in 2004. Those executed Executions during 20052 under sentence of death® death penalty
during 2005 had been under sentence of | Texas 19 California 646 Alaska
death an average of 12 years and 3 Indiana 5 Texas 411 District of Columbia
months, or 15 months longer than the Missouri 5 Florida 372 Hawaii
period for inmates executed in 2004. North Carolina 5 Pennsylvania 218 lowa

Ohio 4 Ohio 199 Maine
At yearend 2005, 3,254 prisoners were Alabama 4 Alabama 189 Massachusetts
under sentence of death. California held g';'c‘;"rg?;"a g /T:i’;t:ngam“”a 133 m:ﬁ:g::ta
the largest number on death .rOW (646), South Carolina 3 Georgia 107 North Dakota
followed by Texas (411), Florida (372), | california 2 Tennessee 103 Rhode Island
and Pennsylvania (218). Thirty-seven Connecticut 1 Oklahoma 86 Vermont
people were under a Federal death sen- Arkansas 1 Louisiana 83 West Virginia
tence Delaware 1 Nevada 82 Wisconsin

' Florida 1 24 other jurisdictions 475

During 2005, 24 States and the Federal | Maryland 1

[any

Mississippi
Total 60 Total 3,254
3For 2006 data on executions, see page 11.

bsee table 4 for complete list.

* At yearend 2005, 36 States and the -« Fifty-two women were under sen-
Federal prison system held 3,254 tence of death in 2005, up from 47 in

In 2005, 59 men and 1 woman were prisoners under sentence of death, 1995.
executed. The racial/ethnic distribution 66 fewer than at yearend 2004. This

of those executed included 38 whites, 19 | represents the fifth consecutive year
blacks, and 3 Hispanics (all white). All of | that the population has decreased.
the executions were carried out by lethal
injection.

prison system received 128 prisoners
under sentence of death. Admissions in
California (23), Florida (15), Texas (14),
and Alabama (12) accounted for half of
those sentenced to death in 2005.

* The 128 inmates received under
sentence of death during 2005 repre-
sent the smallest number of admis-

« Of those under sentence of death, sions since 1973.

56% were white, 42% were black,
From January 1, 1977, to December 31, |and 2% were of other races.
2005, 1,004 inmates were executed by

+ Of the 7,320 people under sentence
of death between 1977 and 2005,

33 States and the Federal Bureau of Persons under sentence of death 14% were executed, 4% ‘_"ed by
Prisons. Nearly two-thirds of the execu- - 1995 2005 causes ot.her than exgcuthq, and
tions occurred in 5 States: Texas (355), \é\g'cf i’;gg 1222 37% received other dispositions.
Virginia (94), Oklahoma (79), Missouri | American Indian 24 a1 « The number of States authorizing
(66), and Florida (60). Asian 19 34 lethal injection increased from 32 in

Unknown race 10 12 1995 to 37 in 2005. In 2005, all of the

executions were by lethal injection,

* The 362 Hispanic inmates under compared to 88% in 1995.

sentence of death accounted for 13%

of inmates with a known ethnicity. * Since 1977, 836 of the 1,004 execu-

tions (83%) were by lethal injection.




Ohio — Amended the code of criminal
procedure to exempt mentally retarded
persons from capital sentences
(0.R.C. 2929.06(A)) and to allow impo-
sition of the death penalty in cases
where an appeals court previously
vacated a death sentence (O.R.C.
2929.06(E)), effective 3/23/2005.

Texas — Added as an aggravating fac-
tor murder of an officer of the court
(Tex. Penal Code §19.03(a)(9)), effec-
tive 9/1/2005.

Utah — Added to the definition of
aggravated murder homicide involving
desecration of a dead human body
(Utah Code Ann. §76-5-202(e)) or dis-
membering, mutilation, or disfiguring
of the victim’s body, either before or
after death (§76-5-202(s)), effective
5/2/2005.

Most States provide for automatic
review of capital sentences

Of the 38 States with capital statutes at
yearend, 37 provided for review of all
death sentences regardless of the
defendant's wishes. In South Carolina
the defendant had the right to waive
sentence review if he or she was
deemed competent by the court (State
v. Torrence, 473 S.E. 3d 703 (S.C.
1996)). Federal death penalty proce-
dures did not provide for automatic
review after a sentence of death had
been imposed.

The State's highest appellate court
usually conducted the review. If either
the conviction or sentence was
vacated, the case could be remanded
to the trial court for additional proceed-
ings or retrial. As a result of retrial or
resentencing, a death sentence could
be reimposed.

While most of the 37 States authorized
automatic review of both the conviction
and sentence, Idaho, Montana, Okla-
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homa, South Dakota, and Tennessee
required review of the sentence only.
In Idaho review of the conviction had to
be filed through appeal or forfeited. In
Indiana and Kentucky, a defendant
could waive review of the conviction.

In Virginia a defendant could waive an
appeal of trial court error but could not
waive review of the death sentence for
arbitrariness and proportionality.

In Mississippi the question of whether
the defendant could waive the right to
automatic review had not been
addressed. In Wyoming neither stat-
ute nor case law precluded a waiver of
appeal.

Arkansas implemented a rule requiring
review of specific issues relating to
both capital convictions and sentences
(Ark. R. App. P. — Crim 10). Recent
case law held waivers of this review
are not permitted (Newman v. State,
No. CR02-811, 2002 Westlaw
31030906 (Ark. Sept. 12, 2002)).

Lethal injection was authorized by
most States with capital statutes

As of December 31, 2005, lethal injec-
tion was the predominant method of
execution, authorized by 37 States
(table 2).

Nine States authorized electrocution;
four States, lethal gas; three States,
hanging; and three States, firing
squad.

Seventeen States authorized more
than 1 method — lethal injection and
an alternative method — generally at
the election of the condemned pris-
oner. Five of these 17 States stipulated
which method must be used depend-
ing on the date of sentencing. One
State authorized hanging only if lethal
injection could not be given. Three
States authorized alternative methods
if lethal injection is ever ruled to be
unconstitutional: 1 authorized lethal
gas, 1 authorized electrocution or firing
squad, and 1 authorized firing squad.
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The method of execution of Federal Table 2. Method of execution, by State, 2005
prisoners is lethal injection, pursuant to Lethal Infecti Electrocufi Lethal
28 CFR, Part 26. For offenses under - eha :éec on , &« roc: on e, a iacs
the Violent Crime Control and Law Alabama - Kentucky™ Ohio Alabama® Arizona ™

Arizona® Louisiana Oklahoma Arkansas® California
Enforcement Act of 1994, the method Arkansas®®  Maryland Oregon Florida? Missouri®
is that of the State in which the convic- California®  Mississippi Pennsylvania Kentucky®P? Wyoming®€
tion took place (18 U.S.C. 3596). Colorado Missouri® South Carolina® Nebraska

Connecticut  Montana South Dakota Oklahoma'
Most jurisdictions had set 18 as Ilzlela_waarea'g Nevada . Tennessee?®" South Caro;iﬂa a

T ) orida New Hampshire® Texas Tennessee®
minimum age for capital sentences Georgia New Jersey Utah? Virginia®
2 ) S a
As of December 31, 2005, 18 States daho New Mexico Virginia®
. lllinois New York Washington
and_the Federal system re_qu”ed a Indiana North Carolina Wyoming? Hanging Firing Squad
minimum age of 18 for which the death Kansas Delaware®d idaho?
penalty could be imposed (table 3). New Hampshire®  Oklahoma'
Washington? Utah!

In some States the minimum age was

: e aAuthorizes 2 methods of execution.
set forth in the statutory provisions that

bauthorizes lethal injection for persons sentenced on or after 3/31/98; inmates sentenced

determine the age at which a juvenile before that data may select lethal injection or electrocution.
may be transferred to adult court for CAuthorizes lethal injection for persons sentenced after 11/15/92; inmates sentenced
trial as an adult. While the ruling in before that date may select lethal injection or gas.

dauthorizes lethal injection for those whose offense occurred on or after 7/4/83; inmates
whose offense occurred before that data may select lethal injection or electrocution.

®Authorizes lethal gas if lethal injection is held to be unconstitutional.
fauthorizes electrocution if lethal injection is held to be unconstitutional and firing squad

Roper v. Simmons effectively makes
the minimum age 18 for capital punish-
ment, 14 States had statutes that spec-

ified an age of eligibility between 14 if both lethal injection and electrocution are held to be unconstitutional.

and 17. 9Authorizes lethal injection for those whose capital offense occurred on or after 6/13/86;
those who committed the offense before that date may select lethal injection or hanging.

Six jurisdictions did not specify a mini- hauthorizes lethal injection for those whose capital offense occurred after 12/31/98; those

mum age for which the death penalty yvho committed the offense before that date may select electrocution by written waiver.

could be imposed. 'Authorizes hanging only if lethal injection cannot be given.

Iauthorizes firing squad if lethal injection is held unconstitutional. Inmates who selected

execution by firing squad prior to May 3, 2004, may still be entitled to execution by that
Number under sentence of death method. v ning squadp Y Y y

declines for fifth straight year

Thmy_SIX States and the Federal Table 3. Minimum age authorized for capital punishment, 2005
prison system held a total of 3,254 o
. d fd h Age 16 or less Age 17 Age 18 None specified
prisoners under sentence of death on Alabama (16) Florida California Arizona
Qecember 31, 2005, a decrease OT 66 Arkansas (14)2 Georgia Colorado Idaho
since the end of 2004 (table 4). This Delaware (16) New Hampshire Connecticut Louisiana
was the fifth consecutive year that the Kentucky (16) North Carolina Federal system MontanaP
number of prisoners under a sentence m?zzfsrif’gé)le) Texas ::‘g,‘;sa gg”?ﬁg‘:‘gﬁa
. I uri I u |
of death declined, down from 3,601 on Oklahoma (13) Kansas
December 31, 2000. Utah (14)° Maryland
o c
Three States reported 44% of the Virginia (14) mge;zka
N'atlon's death row population: (?ahfor— New Jersey
nia (646), Texas (411), and Florida New Mexico
(372). The Federal Bureau of Prisons New York
held 37 inmates at yearend. Of the 39 Chio
jurisdictions authorizing the death pen- Oregon
. . South Dakota
alty during 2005, New Hampshire and Tennessee
Kansas had no one under a capital Washington
sentence, and New York, South Wyoming
Dakota, Colorado, Montana, New Mex- Note: Information reported in this table reflects the minimum age as defined by statute as of
ico, and Wyoming had 4 or fewer. 12/31/2905. The_Unite_dl States Supreme Court ruling in Roper v. Simmons (2005) declared
unconstitutional imposition of the death penalty on persons under age 18.
Among the 37 jurisdictions with prison- aSee Ark. Code Ann. 9-27-318(c)(2)(Supp 2001).
ers under sentence of death at bMontana law specifies that offenders tried under the sexual assault statute be 18 or older. No
yearend 2005, 9 had more inmates itatutory minimum age is spemfled for other capital offenses.
. Age for transfer to adult court is 14.
than a year earlier, 21 had fewer

inmates, and 7 had the same number.
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